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Daf Yomi - The Full Daf - Elucidated Talmud - Navy & Gold Edition - with Rashi

LJ THE SUGYA

We begin the daf by finishing up the previous perek, "Mumin Elu,"” with a very practical discussion about vows. The Gemara
focuses on a neder that was made on the consent of the public, which is normally impossible to nullify, and teaches us that we
can actually be matir the neder if it is for the sake of a mitzvah. We also learn about the difference between a Kohen who
became tamei and a Kohen who married a woman forbidden to him, and why we only require a vow to keep the Kohen away

from the forbidden marriage.

From there, we start the eighth perek, "Yesh Bechor,” which deals with the complex halachos of bechoros. The Mishnah lays
out the four categories of firstborns: those who are a bechor for inheritance but not for the Kohen, those who are a bechor
for the Kohen but not for inheritance, those who are both, and those who are neither. The Mishnah goes through various
cases of miscarriages, non-viable fetuses, and mothers who converted or were freed, to determine how these births affect the
status of the next child.

All introductions, summaries, and contextual notes are the editor’s commentary and are not part of the original text.
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The vow was made on the consent of the public, which makes it impossible to nullify without their collective agreement.
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Ameimar said: The halakha is that even according to the one who says thata vow that was vowed in public has a way of

nullification, a vow taken on the consent of the public has no way of nullification atall.
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And these words—that it cannot be nullified—apply only for an optional matter, but for a mitzvah matter, it has a way of

nullification.
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This is like that incident involving a certain teacher of children, whom Rav Acha bound with a vow on the consent of the
public to stop teaching because he was negligent with the children by hitting them too much; and Ravina reinstated him,

because they did not find another teacher who was as meticulous as he was in teaching them, making his return a mitzvah.
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We learned in the Mishnah: And a Kohen who becomes tamei to dead bodies is disqualified from the Avodah until he accepts

upon himself not to become tamei anymore, etc.
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The Gemara asks: What is different here regarding tumah that it is enough for him with a mere acceptance of a commitment,
and what is different there, where a Kohen married a woman forbidden to him, that we bind him with a vow before letting
him perform the Avodah?
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The Gemara answers: There, regarding a forbidden marriage, his desire overcomes him, so a mere commitment is not enough

and he needs a vow; but here, regarding tumah, his desire does not overcome him.
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May we return to you, "Mumin Elu"!
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MISHNAH: There is a firstborn for inheritance who gets a double portion but is not a firstborn for the Kohen for the
five-sela redemption; and there is a firstborn for the Kohen but is not a firstborn for inheritance; and there is a firstborn

for inheritance and for the Kohen; and there is one who is not a firstborn, neither for inheritance nor for the Kohen.
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Which is the son who is a firstborn for inheritance and is not a firstborn for the Kohen?
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A son who comes after miscarried fetuses, even though the miscarriage had its head emerge alive; or a son who comes

after a nine-month fetus whose head emerged dead, which exempts the next child from Peter Rechembut does not count as a




living child to prevent the next frombeing the firstborn for inheritance;
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ora son born to a woman who miscarried a fetus shaped like a type of beast, wild animal, or bird —this is the statement of

Rabbi Meir, who holds this is considered a birth that opens the womb.
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And the Sages say: The next son is not exempt from redemption until there is in the miscarriage some of the form of a human.
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In the case of a woman who miscarries a sandal-shaped fetus, or an afterbirth, or a developed gestational sac, or a fetus
that emerges in pieces—the son who comes after them s a firstborn for inheritance, but is not a firstborn for the

Kohen.
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If one who had no children married a woman who had already given birth; or if she gave birth while she was still a
maidservant and was then freed, or while she was still a gentile and then converted, and after she came into the Jewish
people she gave birth to a son—he is a firstborn for inheritance, as he is his father's first child, but is not a firstborn for the

Kohen, because he did not open his mother's womb.
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Rabbi Yose HaGelili says: He is a firstborn for inheritance and for the Kohen, as it is stated: "Whatever opens the
womb among the children of Israel,” which teaches that a birth does not count to exempt future children until they opena

womb of a woman from Israel.
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If one who already had children married a woman who had not given birth; orif a woman converted while pregnant, or

was freed while pregnant, and then gave birth, the child is a firstborn for the Kohen but not for inheritance.
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And likewise, if an Israelite woman gave birth in a mix-up, and she and a Kohen's daughter, or a Levi's daughter, ora
woman who had already given birth were mixed up; and likewise, one who did not wait three months after her husband
died or divorced her and married and gave birth, and it is not known if the child is a nine-month child of the first husband
or a seven-month child of the latter husband—in all these cases, the child is a firstborn for the Kohen, but is not a

firstborn for inheritance.
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Shmuel says: The emergence of the head does not exempt the next child from the obligation of redemption of the firstborn in
the case of miscarriages, meaning if a non-viable fetus put its head out and then went back in, it is not considered born and does

not exempt its twin brother who is born first.

QUESTION

What is the reason for Shmuel's ruling ?
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The pasuk says, “All in whose nostrils was the breath of the spirit of life”; this teaches us that anywhere that the breath of
the spirit of life is in its nostrils, meaning the fetus is viable, it is then that its head is considered significant as a birth. But

the other one, which is not viable, its head is not considered significant.
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The Gemara raises a kasha: But we learned in our Mishnah: What is a firstborn for inheritance but not for redemption? The one
who comes after miscarriages where its head emerged alive, and after a nine-month-old viable fetus whose head

emerged dead.
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Inany event, it teaches here that the emergence of “its head” of a miscarriage exempts the next child!
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The Gemara answers: What does the Mishnah mean by “its head”? It means most of it, meaning most of its body.
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The Gemara asks: But let the Tanna teach “most of it” explicitly!
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The Gemara answers: By right, he should have taught “most of it,” but since he wanted to teach in the latter clause: “a
nine-month-old whose head emerged dead”—from which we infer that the reason the next child is a firstborn for inheritance
is specifically because its head emerged dead, but if its head emerged alive, the one who comes afteritis nota firstborn

for inheritance either—therefore, to keep the language consistent, he taught in the first clause also the term “its head.”
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The Gemara asks: And according to this, what is the Mishnah coming to teach us in the case of the nine-month-old? Is it that

once its head emerged, it is considered a birth?
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But we already learned this in a Mishnah regarding animal sacrifices: If a fetus put out its head, even though it brought it

back inside, it is like a newborn child!
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And if you would say: The other Mishnah teaches us about an animal, and this Mishnah teaches us about a human, because
a human cannot be derived from an animal—since an animal does not have a vestibule (the womb is not concealed by

thighs, so the head's emergence is obvious, whereas by a woman it is hidden);

EXPLANATION
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and an animal cannot be derived from a human—because a human's facial features are uniquely significant, so perhaps

only by a human does the head count as a birth, and therefore both are needed;
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this is still difficult, because this also we learned in a Mishnah in Niddah regarding humans: If the fetus emerged in the normal
way, it is considered born from when most of its head emerged; and what is most of its head? From when its forehead

emerges! So we already know this halacha for humans.
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The Gemara concludes: The refutation of Shmuel is indeed a conclusive refutation!

STATEMENT
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Rabbi Shimon ben Lakish says: The emergence of the forehead exempts and is considered a birth in all cases, except for

the matter of inheritance.
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What is the reason? The Merciful One says regarding inheritance, “He shall recognize” the firstborn,

STATEMENT
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and Rabbi Yochanan says: Even for inheritance, the forehead is enough.
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The Gemara asks: When Reish Lakish says “in all cases,” what does this come to include?
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It comes to include that which the Rabbis taught in a Braisa: In the case of a female convert whose child's forehead
emerged while she was still a non-Jew, and afterwards she converted and then completed the birth, we do not give her
the days of impurity and days of purity of a Jewish woman who gave birth, and she does not bring a birth offering,

because the birth is considered to have already happened in her non-Jewish state.
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The Gemara raises an objection to Rabbi Yochanan: The Braisa says: “He shall recognize” — this refers to the recognition
of the face. And what is the recognition of the face? The facial features together with the nose! This implies that the

forehead alone is not enough for inheritance.
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The Gemara answers: Teach and correct the Braisa to say: “Up to the nose,” which includes the forehead.
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The Gemara says: Come and hear a kasha froma Mishnah: We may only testify to identify a dead man to permit his wife to

remarry upon seeing the facial features toge ther with the nose!
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The Gemara answers: Here too, teach: “Up to the nose.”
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The Gemara says: Come and hear another kasha: If they saw the forehead without the facial features, or the facial features

without the forehead, we may not testify until both are present together with the nose!
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And Abaye said, and some say it was Rav Kahana: What is the pasuk for this? “The recognition of their face witnesses

against them.” This proves that the nose is absolutely required for recognition!
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The Gemara answers: The testimony for a woman's remarriage is different, because the Rabbis were extra stringent about

it to prevent a woman from marrying while her husband might still be alive.
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The Gemara asks: And did they make it more stringent? But didn't we learn in a Mishnah: They established to permit
marriage based on hearsay froma witness, from a woman, froma slave, or from a maidservant! This shows they were

lenient!
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The Gemara answers: When the Rabbis were lenient, it was in the end of the process, regarding who is kosher to testify; but

in the beginning of the process, regarding the clarity of the identification itself, the Rabbis were not lenient.
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And if you want, say instead another answer:




SUMMARY

The Gemara first establishes that a vow made on the consent of the public can be nullified for a mitzvah, bringing a story of a
children's teacher who was reinstated because no other teacher was as meticulous as him. Moving into the eighth perek, the
Mishnah details the cases of a bechor for inheritance versus a bechor for the Kohen. A child born after a miscarriage where
the head emerged, orafter a non-viable fetus, is a bechor for inheritance but not for the Kohen. In the Gemara, Shmuel rules
that the emergence of a non-viable fetus's head does not exempt the next child from redemption, as the head is only
significant for a viable child. The Gemara resolves a kasha on Shmuel by explaining that when the Mishnah says "its head"

regarding a miscarriage, it actually means most of its body, using that terminology only to match the latter clause of the

Mishnah.
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The Gemara on our daf brings down a beautiful, deep yesod regarding the power of a vow. Ameimar teaches us that even a
vow taken on the consent of the public, which is normally so strict that it has no way of nullification, can indeed be nullified
for the sake of a mitzvah. We see this in the story of the local schoolteacher who was banned because he was too harsh with
the children. When the community realized they could not find another teacher who was as meticulous and successful in
teaching the children Torah, Ravina reinstated him. The spiritual growth of the children was a mitzvah that overrode the

absolute strictness of the vow.

Look at the incredible value Hashem places on a mitzvah, and specifically on the chinuch of Jewish children. The halakha is
willing to bend its most rigid structures of vows just to ensure that a child receives the best possible Torah learning. If the
Torah goes to such lengths to protect and elevate a mitzvah, we must ask ourselves: how do we view our own daily mitzvos?

Do we treat themas optional chores, or do we realize that a mitzvah is a force so powerful it breaks through all barriers?

This is our avodah. When a person decides to do a mitzvah, or to help another Yid with their spiritual growth, Hashemopens
up paths that seemed completely blocked. Nothing stands in the way of a mitzvah. When you run to do a mitzvah today,

remember that you are engaging with a spiritual reality that transcends all limitations.

Today, when you performa mitzvah, whether it is taking a few extra minutes to learn with your child, helping a friend
understand a difficult point in learning, or simply saying a brachah with extra kavana, do it with the joy and energy of

knowing that this mitzvah has the power to break through any barrier in the world.
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