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LJ THE SUGYA

We open by continuing the sugya regarding Rabbi Yochanan's shitta that brothers who divide an inheritance are considered
like purchasers. The Gemara explains why both of Rabbi Yochanan's teachings—regarding ma'aser behemah and returning
fields at Yovel—are necessary, so we do not make a false hava amina about stringencies or halachic proofs. The shakla v'tarya
then brings a raaya against the concept of bereirah froma case of partners dividing property where a dog was included,

analyzing how the price of a dog affects the ten lambs received in the exchange.

We then learn a new Mishnah detailing which animals enter the pen for ma'aser behemah and which ones are excluded, such
as a kilayim, a treifah, a yotzei dofan, a mechusar zman, and an yatom. The Gemara explores the pesukimand the gezeirah
shavah of "under’-"under" that learn out these psulim both for general kodashimand for ma'aser behemah, while analyzing
why certain other disqualified animals like a rova, nirba, or muktzeh remain chayyav in tithes.

All introductions, summaries, and contextual notes are the editor’s commentary and are not part of the original text.

'R TMY pDAFs7a

STATEMENT
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And Rabbi Yochanan goes according to his reasoning established elsewhere,
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as Rav Asi said that Rabbi Yochanan said:
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Brothers who divided an inheritance of real estate are considered purchasers fromeach other,

STATEMENT

D22 my myeInm

and they return their portions to each other in the Yovel year, just as purchasers of land must return land to its original owner.
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And both rulings of Rabbi Yochanan are necessary,




EXPLANATION
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for if he had taught us only here, regarding animal tithe, that brothers who divided their animals are exempt because they are

considered purchasers,

EXPLANATION
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one might have thought that in this case alone Rabbi Yochanan says that they are purchasers,
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because animal tithe must be similar to the case of your firstbornson,

EXPLANATION
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just as your son is redeemed only if it is clear to you that he is your son,

EXPLANATION
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so too your oxand your sheep are obligated in tithe only if it is clear to you that they belong to you without any element of

purchase;
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but regarding a field, one might say that it is only a regular sale that the Merciful One said should return in Yovel,

EXPLANATION
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whereas an inheritance and a gift do not return, and therefore brothers who divided an inheritance would not return their fields

in Yovel.

EXPLANATION
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And if he had taught us only regarding a field,
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we might have thought he ruled so merely as a stringency, because he was uncertain whether brothers are considered purchasers,

EXPLANATION
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oralso, we might say that returning the field in Yovel is required only I'chatchilah, so that land returns to its original owner,
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but here, regarding animal tithe, I would say no, they are not considered purchasers, and they should be obligated in tithe;

EXPLANATION
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therefore, both rulings are necessary.
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The Gemara raises an objection against the view that there is retroactive designation:
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And similarly, partners who divided their common property,
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and one took ten lambs and one took nine lambs and a dog—
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the lambs taken corresponding to the dog are forbidden to be offered on the Mizbeiach, as they are considered "the price of a

dog";

.00 2907 oYY

whereas those taken with the dog are permitted.
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And if you say that there is retroactive designation (bereirah),
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let us retroactively designate one of them corresponding to the dog and take that one away,
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and all the rest should be permitted! Why are all ten forbidden?

ANSWER

Rav Ashi said:

213730 — T2 171 MY K

If itis a case where they are all equal to each other in value, so indeed, only one lamb would be forbidden.
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With what are we dealing here?
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A case where they are not all equal to each other,
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and this dog is worth one lamb plus a small amount more,

AMPID2 ONNY TR IR SR

and this small extra amount extends and comes into all of the ten lambs, rendering a part of every lamb the price of a dog.
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MISHNAH:
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All animals enter the pen to be tithed,




MISHNAH

except foracrossbreed of diverse species,

MISHNAH

and a treifah,

MISHNAH

and one born through a Caesarean section,

MISHNAH

and one whose time has not yet arrived (younger than eight days),

MISHNAH

and an orphan.

MISHNAH

And who is an orphan?

MISHNAH
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Any animal whose mother died or was slaughtered and afterwards gave birth to it.

MISHNAH

Rabbi Yehoshua says:

MISHNAH
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Even if its mother was slaughtered, as long as the hide is present at birth, this is not an orphan.




GEMARA

GEMARA

GEMARA:
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From where are these words derived that these animals are excluded fromsacrifices?
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For the Rabbis taught in a braisa:
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The verse states regarding sacrifices: "When a bull or a sheep”—to exclude a crossbreed;
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"ora goat"—to exclude an animal that resembles another species;
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"when it is born"—to exclude one born through a Caesareansection;

"and it shall be seven days”"—to exclude one whose time has not yet arrived;
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"under its mother"—to exclude an orphan.
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Rabbi Yishmael the son of Rabbi Yochanan ben Beroka says:

BRAISA
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Itis stated here, regarding animal tithe, "under the rod”",
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and it is stated there, regarding general sacrifices, "under its mother”.
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Just as there, regarding sacrifices, the verse serves to exclude all these categories,
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so too here, regarding animal tithe, it serves to exclude all these categories.
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And just as here, regarding tithe, the verse serves to exclude a treifah which cannot pass under the rod on its own,
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so too there, regarding general sacrifices, it serves to exclude a treifah.
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The Gemara asks: When the Mishnah says "All" enter the pen, what does it come to include?
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The Gemara answers: It comes to include that which the Rabbis taught in a braisa:
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An animal that copulated with a person, and one with which a person copulated,

TI93M NP

and one designated foridolatry, and one worshipped as an idol,

BRAISA
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and the payment to a prostitute, and the price exchanged fora dog,
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and a tumtum, and an androginos—
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they all enter the pento be tithed.
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Rabbi Shimon ben Yehudah says in the name of Rabbi Shimon:
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A tumtum and an androginos do not enter the pen to be tithed.

(Gucion)
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The Gemara analyzes: And as for our Tanna, if he learns the gezeirah shavah of "under” "under” from kodashim, then these

above-mentioned forbidden animals should also not enter the pen!
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And if he does notlearn the gezeirah shavah, from where does he know to exclude those animals mentioned in the Mishnah?

ANSWER
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The Gemara answers: Actually, he does learn the gezeirah shavah,
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and these animals (the 371,427, etc.) the Merciful One included in tithes,
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as it is written: "For their corruption is in them, a blemish is in them, they shall not be accepted for you”,
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and the school of Rabbi Yishmael taught:

ANSWER
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Wherever "corruption” is stated, it refers only to a matter of forbidden relations or idol worship.

PROOF
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A matter of forbidden relations, as it is written: "For all flesh had corrupted its way upon the earth”;
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idol worship, as it is written: "Lest you act corruptly and make for yourselves a carved image, the similitude of any

figure, the likeness of male or female".

EXPLANATION
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And the verse juxtaposes blemish to corruption to teach: Any sacrifice that a blemish disqualifies, forbidden relations and

idol worship disqualifies it;
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and any sacrifice that a blemish does not disqualify, forbidden relations and idol worship do not disqualify it.

EXPLANATION
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And this animal tithe, since a blemish does not disqualify it from becoming tithed,

EXPLANATION
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as it is written: "He shall not inspect between good and bad, nor shall he exchange it"—

EXPLANATION
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forbidden relations and idol worship also do not disqualify it.

EXPLANATION
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An animal that copulated or was copulated with is a matter of forbidden relations;

EXPLANATION
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one designated or worshipped is idol worship;
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PLANATION
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and payment to a prostitute is a matter of forbidden relations;

EXPLANATION
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and the price of a dog is equated to payment of a prostitute.

EXPLANATION
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And regarding a tumtum and an androginos, he holds itis a doubt whether they are male or female, and therefore they enter

the pen.

EXPLANATION
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The Gemara clarifies: Rabbi Shimon ben Yehudah says they do not enter because
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he holds it is a doubt,

EXPLANATION
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and the Merciful One excluded uncertain genders by kodashim, requiring a definite male or a definite female,

EXPLANATION
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and not a tumtum or an androginos.

PLANATION
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And for tithe also, he learns "under” "under” from kodashim, excluding themas well.
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The Rabbis taught in a braisa:
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All enter the pen to be tithed,

BT RINY 2T 1R PAN

except foracrossbreed and a treifah;
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these are the words of Rabbi Elazar ben Rabbi Yehudah of Kefar Bartosa, who said in the name of Rabbi Yehoshua.
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Rabbi Akiva said:
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I heard from him that even one born through Caesarean section, one whose time has not arrived, and an orphan are

excluded.

QUESTION

The Gemara asks: And the first Tanna (Rabbi Elazar),
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if he learns "under” "under"” from kodashim, these other categories should also not enter!
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And if he does notlearn the gezeirah shavah,
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granted a treifah is excluded because it is written "whatever passes under the rod”, excluding a treifah which cannot

pass on its own,
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but a crossbreed, from where does he derive to exclude it?
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The Gemara answers: Actually, he learns the gezeirah shavah,
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and regarding one born through Caesarean section—
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The Tanna of our Braisa holds like Rabbi Shimon, who says: An animal born via caesarean section is a full-fledged

offspring regarding both its status as a valid korban and its obligation in ma'aser behemah,

EXPLANATION
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and this Tanna is not like Rabbi Yochanan, who holds that even Rabbi Shimon agrees an animal born through caesarean section
is disqualified from being offered on the Mizbei'ach.
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Regarding an animal whose time has not yet arrived—meaning before its eighth day—this Tanna holds like Rabbi Shimon

ben Yehudah, who says it enters the corral to be tithed even though it cannot be brought as a korban yet.

EXPLANATION
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And when the Tanna includes an orphan animal, it means a case where the hide of its dead mother is still extant at the time of

birth, which removes its orphan status.
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And Rabbi Yehoshua is going according to his reasoning, as he said: Even if he slaughtered its mother, so long as the

hide is extant, this is not considered an orphan.

STATEMENT
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The Gemara relates: Rabbi Yishmael ben Satriel from Arkat Livnah testified before Rebbi:

STATEMENT
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In our place, when a mother animal dies during birth, they skin the dead mother and clothe the live newborn with her skin

so that another animal will accept and nurse it.
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Rebbi said: The reason of our Mishnah has been revealed! Since the hide can serve to keep the young alive through another

mother, having the mother's hide prevents it from being deemed a helpless orphan.

STATEMENT
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Rabbi Yishmael ben Satriel also testified: The lettuces in our place have six hundred thousand layers in their stomach-like

core!

STATEMENT
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He further testified: One time a cedar tree in our place fell, and sixteen wagons passed over its width side-by-side at

one time.

STATEMENT
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He also testified: One time anegg of the giant bird bar Yochani fell, and it drowned sixty cities and shattered three

hundred cedar trees!
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The Gemara asks: And does the bar Yochani bird cast away its eggs to fall and cause damage? But isn't it written in Iyov: "The

wing of the singing bird rejoices... for she leaves her eggs on the earth,” meaning it lays themgently on the ground?
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Rav Ashi said: That egg that fell was a spoiled egg that would never hatch, so the bird discarded it.

n;wn MISHNAH

MISHNAH
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MISHNAH: There are three threshing-floor dates—designated times for gathering animals—for animal tithes:
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fifteen days before Pesach, fifteen days before Shavuos, and fifteen days before the Festival of Sukkos;
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and these are the gathering times for animal tithes—these are the words of Rabbi Akiva.
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Ben Azzai says: The designated dates are on the twenty-ninth of Adar, on the first of Sivan, and on the twenty-ninth of
Av.
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Rabbi Elazar and Rabbi Shimon say: The dates are on the first of Nisan, on the first of Sivan, and on the twenty-ninth of
Elul.
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The Mishnah asks: And why did they say on the twenty-ninth of Elul, and they did not say on the first of Tishrei, which
would align with Rosh Hashanah?
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The Mishnah answers: Because it is Yom Tov, and it is impossible to tithe on Yom Tov; therefore, they moved it earlier

to the twenty-ninth of Elul.
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Rabbi Meir says: On the first of Elul is Rosh Hashanah for animal tithes.
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Ben Azzai says: Animals born in Elul are tithed by themselves because of the doubt whether the halachah follows Rabbi
Meir or Rabbi Elazar and Rabbi Shimon.

MISHNAH
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All animals born from the first of Tishrei until the twenty-ninth of Elul—these combine together to make up a group of

ten for tithing.
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If five were born before Rosh Hashanah and five were born after Rosh Hashanah, they do not combine because they

belong to two different tithing years.
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However, if five were born before a gathering date and five were born after that gathering date within the same year, these

combine together.
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If so, why were three gathering dates stated for animal tithes if they can combine anyway?
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Because before the gathering date arrives, it is permitted to sell and slaughter young animals freely without tithing them;
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once the gathering date arrives, one may not slaughter themuntil he tithes them; and if he did slaughter without tithing,

he is exempt ex post facto from tithing that animal.

GEMARA
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GEMARA: What is different about three times in the year that were designated for gathering the newborn animals?
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Rabbah bar Sheila said: Corresponding to the early births, and the late births, and the summer births, as animals give

birth in three distinct birthing seasons during the year.

QUESTION
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The Gemara asks: And what is different about these times set right before the three Yomim Tovim?
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Rabbi Tanchum, the son of Rav Chiyya from the village of Ako, said: It was set at these times to ensure meat would be

available for pilgrims going up to Yerushalayim for the Yom Tov.

SUMMARY

The Gemara first demonstrates why Rabbi Yochanan needed to state his psak that brothers who divide property are like
purchasers both by ma'aser behemah and by Yovel. It then challenges the concept of bereirah using a braisa of partners who
divided property containing a dog, with Rav Ashi explaining that the dog's value extended into all ten lambs. The new
Mishnah lists animals excluded from the pen for tithing, including a kilayim, treifah, yotzei dofan, mechusar zman, and yatom.
The Gemara uses a gezeirah shavah fromkodashim to derive these exclusions, while explaining through a limud on

"corruption” why animals involved in forbidden relations or idolatry still enter the pen for ma'aser.

IWYN? WHAT TO TAKE HO ME

Look at the chiddush the Gemara brings us on this daf. You would think an animal that was involved in something severely
improper, like an animal used for avodah zarah or averos, would be completely rejected fromhigh holiess. Yet, when it comes
to ma'aser behemah, the Tanna teaches us that "Hakol nichnasin ladir I'hisaser”, they all enter the pen to be tithed! Why?
Because the Torah says about ma'aser, "Lo yevaker bein tov I'ra”, you don't inspect or pick and choose based on flaws.

Whatever passes under the rod becomes kodesh, even if it carries deep, painful marks fromits past.

In our own avodah, the yetzer hara loves to use our past mistakes to convince us that we are ruined for keditsha. A Yid can
fall, get entangled in things he shouldn't, and then think to himself, "How can I come before Hashemnow? How can ny
davening or nmy Torah be wanted after where I've been?” But the Torah is giving us a clear yerushah of chizuk here. Hashem
does not say, "You have a bad history, so step out of line." When a Yid steps into the dir, into the bais medrash or onto the

davening carpet, Hashemsays: You belong inside. Bring your whole self under the rod, exactly as you are right now.

Don'tlet the yetzer hara disqualify you from closeness to Hashembecause of yesterday's stumbles. Today, when you sit down
to daven or learn, put aside all thoughts of past unworthiness and throw yourself fully into your avodah with complete

emunah that Hashem wants you right now.
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