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Daf Yomi - The Full Daf - Elucidated Talmud - Navy & Gold Edition - with Rashi

L) THE SUGYA

We start off on our daf with a beautiful shakla v'tarya on the details of shiluach haken. The Gemara is medayek on a baraita
regarding a hovering bird, asking why the Tanna didn't teach a more obvious case of exemption, and resolves this by

disting uishing between a bird touching the nest from the side versus fromabove. We then move into a fascinating discussion
where a Sage challenges Rava on the source for sending away the mother even when there is only a single fledgling oregg,

leading Rava to explain how the Hekkesh in the pesukim teaches us the halachos of which fledglings and eggs are included.

Next, we learn a new Mishnah that teaches the halacha of a mother bird that keeps returning to the nest. The Mishnah tells
us that even if she returns four or five times, one is still obligated to send her away again, based on the double expression of
"shalle’ach teshallach.” The Gemara immediately jumps in to analyze this double wording, questioning how many times it
actually obligates us, and explores whether the mitzvah of shiluach haken can be overridden by another mitzvah, specifically
the purification process of a metzora.

All introductions, summaries, and contextual notes are the editor’s commentary and are not part of the original text.
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The Gemara asks: Let the baraita teach the exemption in a case where the bird is sitting between two tree branches, which is
closer to the nest, and then we would know all the more so that one is exempt if the mother is hovering further away! Why did it

teach the case of hovering?
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The Gemara answers: Teaching the case of a hovering bird was necessary for it, as it teaches us that even if its wings are

touching the nest, one is still exempt from sending away the mother bird.
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The Gemara objects: But didn't we learn in our Mishnah: When its wings are touching the nest, one is obligated to send

away the mother? This contradicts the baraita!
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Rav Yehuda said: When the baraita teaches thata hovering bird is exempt even if its wings touch, it is referring to a case where

the wings are touching from the side. In that case, she is not considered resting on the nest. But our Mishnah, which obligates, is




talking about when she touches fromabove.

n;wn MISHNAH
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The Gemara quotes the Mishnah: If there is no fledgling there, etc., but only one fledgling or one egg, one is still obligated to

send away the mother.

GEMARA
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One of the Sages said to Rava: Say the opposite of our Mishnah's ruling: If there is no fledgling there except one, or
only one egg, one should be exempt from sending away the mother, as we require the plural "fledglings oreggs” and here

there are none since there is only one.
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And conversely, if there were fledglings capable of flying or unfertilized eggs there, one should be obligated to send

away the mother, as it is stated: "A nest”"—which implies a nest in any case, regardless of what is inside it.
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Rava answered: If so, that the words "fledglings” and "eggs" are meant literally to exclude a single one, let the verse write:
"And the mother is resting upon them.” What is the meaning of the longer phrase: "And the mother is resting upon the

fledglings or upon the eggs"?
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Itis to compare fledglings to eggs and eggs to fledglings to teach that just as eggs need their mother and have potential for
life, so must the fledglings. This excludes flying fledglings and unfertilized eggs. Therefore, the word "nest” is freed up to teach

that even a single fledgling oregg is included.
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MISHNAH: If one sent away the mother bird and it returned to rest on the nest, even if it returned four or five times, one is

still obligated to send it away again, as it is stated: "You shall surely send [shalleach teshallach] the mother."
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If one said: "I am hereby taking the mother and sending away the offspring,” he is still obligated to send away the mother,

as it is stated: "You shall surely send the mother."

WP MR - 1772y DNT TN T2 N7 1PINM 0337 N 203

If one took the offspring and returned them to the nest, and afterward the mother returned and rested upon them, one is

exempt from sending away the mother bird, because this is no longer a naturally occurring nest.

GEMARA
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GEMARA: One of the Sages said to Rava: But say instead that the double verb teaches: "Shalle’ach” means one time, and

"teshallach” means two times, but beyond that there is no further obligation!
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Rava said to him: The word "shalle'ach” alone implies even a hundred times. Rather, the extra word "teshallach” comes to
teach: I have derived only the obligation to send away the mother for a discre tionary matter, such as when one wants to eat the
offspring. But if one needs the mother for a mitzvah matter, such as for the purification of a metzora, from where do we know he

must still send her away? The verse states: "Teshallach”"—to teach that one must send her away in any case.
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Rabbi Abba, the son of Rav Yosef bar Rava, said to Rav Kahana: But according to this, the reasonis only because the
Merciful One wrote "teshallach”; but if not for this, would I have said that for a mitzvah matter, one does not have to

send her away?
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But sending away the mother bird is both a positive mitzvah and a negative commandment, and there is a rule thata positive

mitzvah of the metzora cannot override both a negative commandment and a positive mitzvah of shiluach haken! So why




would we need a special verse to teach that the metzora's mitzvah does not override it?
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Rav Kahana answered: No, the verse is necessary fora case where he transgressed and took the mother. Since he already
transgressed the negative commandment, there is now only a positive mitzvah remaining to send her away. We might have
thought: Let the positive mitzvah of the metzora come and override the positive mitzvah of sending her away. Therefore,

the verse teaches us that it does not.

STATEMENT
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The Gemara notes: This works out well according to the one who teaches that the violation of this negative commandment
depends on whether he fulfilled the positive mitzvah afterward or did not fulfill it, meaning that as soon as he took her and

delayed sending her, he immediately violated the negative commandment, so only the positive mitzvah remains.
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But according to the one who teaches that the violation depends on whether he actively nullified it or did not nullify it,
then as long as he did not slaughter her, he has not yet violated the negative commandment. Thus, the negative

commandment is still active, and the mitzvah of the metzora still cannot override both!
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And furthermore, according to Rabbi Yehuda, who says that the command "send” implies that one must do so from the
outset, and if he took her he cannot rectify it, then once he took her, even the positive mitzvah is no longer applicable! So

how can the metzora's mitzvah override it?
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Rather, Mar bar Rav Ashi said: The verse is necessary in a case where he took her on the condition to send her away, so
there is no negative commandment violated at all; there is only a positive mitzvah to send her. We might have thought: Let

the positive mitzvah of the metzora come and override the positive mitzvah of sending her away.
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The Gemara asks: What is the strength of this positive mitzvah of the metzora over this positive mitzvah of sending the

bird, that we would think it overrides it?

ANSWER
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The Gemara answers: It might enter your mind to say: Since the Master said: Great is the peace between a man and his
wife, for the Torah said that the name of the Holy One, Blessed be He, which is written in holiness, may be erased in

the water of the sotah to bring peace between them.
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And this metzora, since as long as he is not purified, he is forbidden in marital relations, as it is written: "And he shall
dwell outside his tent for seven days,” and "his tent” means his wife, from here we derive that he is forbidden in marital

relations.
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Lest you say: Since he is forbidden in marital relations, let his positive mitzvah of purification, which restores peace
between husband and wife, come and override the positive mitzvah of sending away the nest. Therefore, the verse

teaches us that we may not do so.
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MISHNAH: One who takes the mother with the offspring—Rabbi Yehuda says: He is lashed and does not send her

away. But the Sages say: He sends heraway and is not lashed.
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This is the general rule: For any negative commandment that has attached to it a positive commandment to arise and

perform, one is not lashed for it.

GEMARA
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GEMARA: Rabbi Abba bar Memel raised a dilemma: Is the reason of Rabbi Yehuda because he holds that for a

negative commandment that is linked to a positive commandment, one is lashed for it?
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Or perhaps in general he holds that for a negative commandment linked to a positive commandment, one is not
lashed for it, and here, this is the reason: because he holds that "send” implies that one must do so from the outset, and

once he took her, the positive mitzvah is gone, leaving only a standard negative commandment?
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Come and hear a proof: A thief and a robber are included in the punishment of lashes; these are the words of Rabbi
Yehuda.
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And here, is it not a negative commandment linked to a positive commandment, as the Merciful One said: "Do not
rob,” and "He shall re turn the stolen object”? Yet Rabbi Yehuda rules that he is lashed.
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Learn from this that the reason of Rabbi Yehuda is because he holds that for a negative commandment linked to a

positive commandment, one is lashed for it.
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Rabbi Zeira said to him: Did I not say to you that any baraita that was not taught in the academy of Rav Chiya and Rav

Oshaia is not reliable to build a proof from?
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The baraisa that was not taught in the study hall of Rabbi Chiyya or in the study hall of Rabbi Oshaya is corrupted, and you

may not raise objections from it in the study hall.
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So perhaps the phrase "they are not included among those who are liable to receive forty lashes” was indeed taught by
Rabbi Yehuda in that baraisa, but the text was corrupted, and Rabbi Yehuda actually holds that one is not flogged for a prohibition

that entails a positive mitzvah.
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The Gemara suggests: Come and hear a resolution from that which Rabbi Oshaya and Rabbi Chiyya taught in a reliable

baraisa:
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If one transgressed the prohibition of "you shall not return” to take a forgotten sheaf and he returned, orif he transgressed "you
shall not wholly reap” the corner of the field and he reaped it, such individuals are included among those who are liable to

receive forty lashes; these are the words of Rabbi Yehuda.
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The Gemara concludes: Learn from it that the reasoning of Rabbi Yehuda in our Mishnah is because he holds that fora

prohibition that entails fulfillment of a positive mitzvah, we flog him for it.
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The Gemara rejects this: Perhaps there, regarding pe'ah and forgotten sheaves, this is the reason Rabbi Yehuda flegs him,
because he holds that the positive mitzvah of "you shall leave” them for the poor implies that this must be done at the outset,
and it is not a positive mitzvah meant to rectify the transgression. Therefore, it is not a prohibition that entails a positive mitzvah at
all.
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Ravina said to Rav Ashi: Come and hear a proof fromanother baraisa:
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Regarding the Pesach offering, the Torah says: "You shall let no thing of it re main until morning... you shall burn in fire."

The verse comes to place a positive mitzvah after a prohibition, to tell you that we do not flog him for it; these are the
words of Rabbi Yehuda.

TIPR YUY YRUn KPR PAPY 130T DR TTIT 2307 KRYY MIn YRv

Learn from it that according to Rabbi Yehuda, one is not flogged for a prohibition that entails a positive mitzvah, and the

reasoning of Rabbi Yehuda in our Mishnah is because he holds that the word "send away" implies that the mitzvah applies




only at the outset, making the taking of the mother bird a standard prohibition. The Gemara agrees: Learn from it that this is

indeed the case.
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RavIdi said to Rav Ashi: Our Mishnah is also precise in this way, as it teaches:
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One who takes the mother with the offspring, Rabbi Yehuda says: He is flogged and he does not send away the

mother.

GEMARA
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And if it enters your mind to say that the reasoning of Rabbi Yehuda is that for a prohibition that entails a positive

mitzvah, we flog him for it, then he should have taught: "He is flogged and he sends away"!
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The Gemara rejects this: And perhaps this is what he is saying in the Mishnah: He still has to send her away, but he is not

released fromhis sin until they flog him.
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The Gemara asks: How far must he send her? Rav Yehuda said: Far enough that she leaves his grasp and cannot be caught

immediately.
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The Gemara asks: In what manner does he send her away? Rav Huna said: By her feet. Rav Yehuda said: By her wings.
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Rav Huna said "by her feet,” as it is written: "That send forth the feet of the oxand the donkey."
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Rav Yehuda said "by her wings," because her wings are like her feet, as she moves about with them.

STATEMENT

D73 A2 9379 % TR T 3T AYRN 72 0N, ANPYY ,ARAP AT KA
IAn?Y

There was a certain man who clipped her wings, and sent her away, and afterwards caught her. Rav Yehuda flogged him.

He said to him: Go and let her wings grow back, and then send her away.
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The Gemara asks: In accordance with whose opinion did Rav Yehuda act? If it is in accordance with Rabbi Yehuda, then he

is flogged and does not send away. If it is in accordance with the Rabbis, he sends away and is not flogged!
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The Gemara answers: Actually, he acted in accordance with the Rabbis, and the lashes he received were rabbinic lashes for

rebelliousness, because he acted improperly.
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There was a certain man who came before Rava and said to him: What is the halachah regarding the kosher bird called

teimah? Is one obligated to send away the mother?

STATEMENT
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Rava said: Does this man not know that for any kosher bird, one is obligated to send away the mother?

STATEMENT
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The man said to him: Perhaps the question is because it laid only one egg?

STATEMENT
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Rava said to him: Yes, what is your question? It is explicitly taught in our Mishnah: If there is only one chick or one egg,

one is obligated to send away the mother.

STATEMENT
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The man sent her away, and Rava sent his messengers after her and caught her for himself.
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The Gemara asks: But should we not be concerned about suspicion that Rava was violating the mitzvah? The Gemara

answers: He caught her in an unusual manner, showing he was only doing it after the mitzvah was completed.
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The Rabbis taught: Doves of a dovecote and doves of an attic are obligated in sending away the mother, and they are

forbiddenbecause of robbery for the sake of peace.
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And if it is so, that which Rabbi Yose bar Rabbi Chanina said, thata person's courtyard acquires for him witho ut his
knowledge, then read here: "If you happen upon” a nest, which excludes that which is already prepared and acquired in

one's courtyard!
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Rabbah said: Anegg, with the emergence of most of it from the mother, is when it becomes obligated in sending away,
but it is not acquired until it falls into his courtyard; and when it teaches "they are obligated in sending away," it refers

to the moment before it falls into his courtyard.
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The Gemara asks: If so, why are they forbidden because of robbery? The Gemara answers: This refers to their mother,

which is already owned.
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And if you want, say: Actually, it refers to the egg, and regarding the egg, once most of it emerged, his mind is set upon

it to acquire it, even before it touches the ground.
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And now that Rav Yehuda said in the name of Rav: It is forbidden to acquire eggs while the mother is crouching upon

them, as it is said: "You shall surely send away the mother,” and only afterwards "the young you may take for yourself."
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You may even say that even though it fell into his courtyard, the courtyard does not acquire it, because anywhere that he
himself is able to acquire, his courtyard also acquires, but anywhere that he himself is not able to acquire, his

courtyard also does not acquire for him.
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The Gemara asks: If so, why are they forbidden only for the sake of peace? If he sent her away, it is actual robbery! If he

did not send her away, he is required to send her away!

ANSWER

The Gemara answers: This refers to a minor who took them.
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The Gemara asks: Is a minor subject to the laws of the sake of peace?
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This is what it is saying: The father of the minor is obligated to return it to him, for the sake of peace.

STATEMENT
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Levi bar Simon transferred ownership of the offspring of his dovecote to Rav Yehuda. He came before Shmuel, who

said to him: Go and stir the nest so that they fly up, and then acquire them.
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The Gemara asks: For what purpose did Shmuel tell him to do this? If it was to acquire them, let him acquire them with a

scarf! If it was on Yom Tov—

SUMMARY




In short, the daf clarifies that a hovering bird is only exempt from shiluach haken if its wings touch the nest from the side,
whereas touching fromabove is considered resting and requires sending her away. Through Rava's exposition of the pesukim,
we establish that the mitzvah applies even to a single fledgling or egg, while excluding flying fledglings and unfertilized eggs.
Finally, the Gemara explains that the double wording of "shalle’ach teshallach” teaches that the obligation of sending away
the mother applies infinitely, and further serves to teach that this mitzvah is not overridden by the positive mitzvah of a

metzora's puriﬁcation, even in a scenario where only a positive commandment remains active.

NWYN? WHAT TO TAKE HO ME

The Gemara is bothered by a deep question: why does the Torah need a special pasuk, "teshallach,” to teach us thateven ifa
person needs this mother bird for a mitzvah, specifically, for the purification of a metzora, he must still send her away?
Lichoira, we have a rule that a positive mitzvah cannot override both a negative and a positive commandment. The Gemara
answers that we might have thought the mitzvah of the metzora should take precedence because of the immense value of
shalom. A metzora is forbidden to live with his wife while impure, and since Hashem's very name is erased to bring peace
between a husband and wife in the case of a sotah, we might have thought this great need for shalomshould override the
mitzvah of shiluach haken. The Torah is mechadesh that even for such a lofty goal, we cannot bypass the ratzon Hashemin

front of us.

Look at the yesod the Gemara is teaching us here. We often find ourselves in situations where we want to do a great thing, a
beautiful mitzvah, or something that will bring peace and harmony. Itis so easy to convince ourselves that the end justifies the
means, or thata "smaller” halachah can be pushed aside for the sake of a "greater" spiritual goal. We think, "Lichoira, this is

for shalombayis!" or "This is for a d'var mitzvah!" But the Torah tells us: No. A mitzvah that comes through violating another

halachah is not what Hashem wants fromyou.

Your avodah in this world is to do the will of Hashem exactly as it is laid out in the Shulchan Aruch, without making
calculations that we know better. If Hashem put a specific halachah in front of you right now, that is your ratzon Hashem for
this moment. You cannot build a binyan of holiness on a foundation of compromise. When we stay true to every single detail

of the halachah, even when we think a greater mitzvah is at stake, we show true yiras Shamayim.

Today, if you find yourself tempted to bend a halachah, even for a seemingly noble cause like avoiding a minor argument,
helping someone else, or performing another mitzvah, stop and remind yourself that Hashem wants your obedience to His

law exactly as it is written, right now.
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