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LJ THE SUGYA

In this daf, we continue our deep dive into the mechanics of Ma'amad Sheloshtan (the presence of all three parties) asa
method of halachic acquisition. After exploring the psychological and logical underpinnings of why a debtor willingly
obligates himself to a new creditor, the Gemara brings a powerful kashya from the harsh household of bar Elyashiv, where
debtors are treated with extreme severity. This leads us to a fundamental kabbalah from Mar Zutra: that Ma'amad Sheloshtan
is actually one of three unique halachos instituted by our Sages as a "halakha belo ta'am’—an ordinance that takes effectasa

decree of the Chachamim, transcending standard legal mechanisms.

We then transition into practical applications and limitations of this halakha. The Gemara analyzes a real-life case involving
Rav Aha Bardela and a kav of saffron, clarifying whether Ma'amad Sheloshtan allows for retraction and whether it applies
equally to both large and small gifts. We also learn a fascinating story of gardeners who made a mistaken calculation, which
brings us to a crucial ruling by Rav Nahman and Rava regarding a "kinyan b'ta'us”"—an acquisition made in error, which is
completely null and void. Finally, the Gemara introduces a major machlokes between Rav and Shmuel regarding a sender’s
responsibility and ability to retract when sending money to a creditor via an agent.

All introductions, summaries, and contextual notes are the editor’s commentary and are not part of the original text.
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With that benefit that is changed for him between an old debt and a new debt, where he gets more time to pay, he

completely resolves and pledges himself to the new creditor.

"NBIT ,WIPR 12737 37 1433 ,T0YR KPK SWN 377 MIR03 377 M3 W RN R MK
17037 K77 223 737 ,M7N? *2pT

Huna Mar the son of Rav Nechemyah said to Rav Ashi: If so, in a case such as those of the house of Bar Elyashiv, who
bind the debtor and take their money immediately when the due date arrives, so too will you say that they do not acquire

through this transaction because the debtor gets no benefit of extra time?
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And if yousayindeed so, that they do notacquire, if so, you have given your words to varying measures, making the

halachah of this acquisition dependent on the character of the creditor!
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Rather, Mar Zutra said: These three matters the Rabbis established as a halachah without a logical reason:

STATEMENT

One is this law of acquisition in the presence of all three parties;
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and another is that which Rav Yehudah said in the name of Shmuel: One who writes all his property to his wife as a gift,

he has only made her an administrator, but she does not own it;

STATEMENT
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and another is that which Rav Chananya said: One who marries off a wife to his adult sonina house that he setaside for

the wedding, the son has acquired it.
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Rav said to Rav Acha Bardela: I have a kav of saffron with you; give it to so-and-so. In his presence I am saying this to

you, so that I will not retract.
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The Gemara asks: Is this by implication that if he wanted to retract, he could retract if it were not in his presence?
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The Gemara answers: This is what he is saying: These matters of acquisition in the presence of all three are not given to

retraction, meaning it is an absolute rule.
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The Gemara asks: But Rav already said this once! For Rav Huna said in the name of Rav: "I have a maneh in your hand,

give it to so-and-so,” in the presence of the three of them, he has acquired it!
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The Gemara answers: If from that statement alone, I would have said these words apply only to a large gift, but a small gift

does not require being in his presence to take effect; therefore he teaches us that even a small gift requires all three.

STATEMENT
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There were certain gardeners who made a calculation with one another. There remained five isterei of zuz with one of
them. They said to him: "Give them to the landowner" in the presence of the landowner, and they performed anact of

acquisition from him to bind him.
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In the end, he went and made a calculation by himself, and there did not remain with him anything at all.

STATEMENT
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He came before Rav Nachman, who said to him: What canI do for you? One reason you must pay is that which Rav Huna
said in the name of Rav regarding the presence of all three. And furthermore, they performed an act of acquisition from

you.
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Rava said to him: Is that to say this man is saying "I will not pay” what I owe? He is saying "there is nothing in my

possession” because of a mistake in the calculation!
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Rav Nachman said to him: If so, it is an acquisition in error, and any acquisition in error is retracted.

STATEMENT
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It was stated: If one says to an agent, "Take a maneh to so-and-so to whom I amindebted,” Ravsays: He is responsible

for its safety; but if he comes to retract, he cannot retract.
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And Shmuel says: Since he is responsible for its safety, if he comes to retract, he can retract.
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The Gemara asks: Shall we say they argue about this: that one Master, Rav, holds "take" is like "acquire” on behalf of the

recipient, and one Master, Shmuel, holds "take" is not like "acquire"?
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The Gemara answers: No; everyone agrees "take” is like "acquire,” and here they argue about this: one Master, Rayv,

holds we do not say "since" he is responsible he can retract, and one Master, Shmuel, holds we do say "since".
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It is taught in a braisa in accordance with Rav: "Take a maneh to so-and-so to whomIamindebted"; "Give a maneh to
so-and-so to whomIamindebted"; "Take a maneh to so-and-so, a deposit that he has in my hand"; "Give a maneh to
so-and-so, a deposit that he has in my hand” — he is responsible for its safety, and if he comes to retract, he cannot

retract.
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The Gemara asks: Regarding a deposit, let him say to him: "It is not his desire that his deposit should be in the hand of

another”, so how can the agent acquire it for him?
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Rabbi Zeira said: This is when the depositor is established as a denier of debts, so the owner is pleased to have anyone else
hold it.
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Rav Sheshes had a collection of cloaks in Mechoza. He said to Rav Yosef bar Chama: While you are coming, bring

them to me. He went, and they gave them to him.
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They said to him: Let us performan act of acquisition from you to make you responsible; he said to them: Yes. In the end,

he slipped away from them without doing it.

STATEMENT
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When he came before him, Rav Sheshes said to him: You did well, so that you did not make yourself "a servant is the

borrower to the lender"” by accepting unnecessary liability.
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Another version: You did well, for if you had accepted responsibility, you would be bound by the verse "a servant is the

borrower to the lender.”

STATEMENT
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Rabbi Achai the son of Rabbi Yoshiyah had a silver cup in Nehardea,

SUMMARY

The sugya begins by establishing that Ma'amad Sheloshtan is a Rabbinic decree that operates beyond standard legal
reasoning, alongside two other unique halachos (a husband gifting all his property to his wife, and a father marrying off his
eldest son in his own home). Through Rav's instructions regarding a kav of saffron, the Gemara clarifies that a transfer made
in the presence of all three parties is absolute and cannot be retracted, applying to both small and large transactions alike. The
Gemara then rules thatif a transfer under Ma'amad Sheloshtan was based on an incorrect accounting—as occurred with the
gardeners' calculation—it is deemed a kinyan b'ta'us and is fully reverted. The daf concludes with a classic dispute between
Rav and Shmuel regarding one who sends a debt payment through an messenger: Rav holds that while the sender retains
financial responsibility for the money until it arrives, he cannot retract the designation, whereas Shmuel rules that as long as

the sender bears responsibility, he retains the right to retract.




TWYR? WHAT TO TAKE HO ME

In our daf; we see a beautiful and deep principle of truth in the Torah's laws of business. A gardener makes a calculation,
believes he owes money, and makes a formal commitment in front of three people to pay it. But when he goes home and
recalculates, he realizes it was all a mistake—he actually owes nothing. Rava teaches us, and Rav Nachman agrees, thata

commitment made in error is completely void. A "kinyan b'ta'us"—an acquisition based on a mistake—must be reversed.

Think about how this applies to our own lives, especially in how we view ourselves and our past commitments. Sometimes, the
yetzer hara convinces us that we are spiritually bankrupt, or we make hasty promises and commitments to others out of guilt,
social pressure, or a mistaken calculation of our own strength. We bind ourselves to expectations that are not real, or we carry

around the heavy debt of old mistakes that Hashem has already forgiven through teshuvah.

Just like the gardener, you need to sit down and do an honest, quiet calculation between yourself and Hashem. If you find
that you have bound yourself to a path of anxiety, or if you are carrying a burden based on a mistaken view of who you are,
remember that the Torah does not want you living a lie. A mistake is a mistake, and you can always recalculate and start fresh

with a clear mind and a pure heart.

Today, if you feel overwhelmed by a commitment or a heavy feeling of spiritual debt, take five minutes to sit quietly and
recalculate. Ask yourself if this burden is truly what Hashem wants fromyou, or if it is a mistaken calculation that you can

choose to let go of.
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