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T HE  S U G Y A

In this daf, we continue our deep dive into the mechanics of Ma'amad Sheloshtan (the presence of all three parties) as a

method of halachic acquisition. After exploring the psychological and logical underpinnings of why a debtor willingly

obligates himself to a new creditor, the Gemara brings a powerful kashya from the harsh household of bar Elyashiv, where

debtors are treated with extreme severity. This leads us to a fundamental kabbalah from Mar Zutra: that Ma'amad Sheloshtan

is actually one of three unique halachos instituted by our Sages as a "halakha belo ta'am"—an ordinance that takes effect as a

decree of the Chachamim, transcending standard legal mechanisms.

We then transition into practical applications and limitations of this halakha. The Gemara analyzes a real-life case involving

Rav Aḥa Bardela and a kav of saffron, clarifying whether Ma'amad Sheloshtan allows for retraction and whether it applies

equally to both large and small gifts. We also learn a fascinating story of gardeners who made a mistaken calculation, which

brings us to a crucial ruling by Rav Naḥman and Rava regarding a "kinyan b'ta'us"—an acquisition made in error, which is

completely null and void. Finally, the Gemara introduces a major machlokes between Rav and Shmuel regarding a sender's

responsibility and ability to retract when sending money to a creditor via an agent.

All introductions, summaries, and contextual notes are the editor's commentary and are not part of the original text.

EXPLANAT IO N

. יהּ שֵׁ  יד נַפְ בֵּ  עְ שַׁ  ר וּמְ מַ ה, גָּ שָׁ  דָ וָה חֲ לְ מִ נָה לְ שָׁ  וָה יְ לְ ין מִ בֵּ יהּ  יָא לֵ נְּ תַּ  שְׁ  א מִ קָ ה דְּ נָאָ יא הֲ הִ הַ בְּ

With that benefit that is  chang ed for him between an old debt and a new debt,  where he gets more time to pay, he

complete ly re solves  and pledg es  himse lf to the new creditor.

O BJECT IO N

י תִ פְ כָ יב, דְּ שִׁ יָ לְ בַּר אֶ י  בֵ י דְּ נֵ ן הָ גוֹ כְּ ה,  תָּ  עַ לָּא מֵ  י: אֶ שֵׁ  ב אָ רַ יָה לְ מְ חֶ ב נְ רַ יהּ דְּ רֵ ר בְּ יהּ הוּנָא מָ ר לֵ מַ אֲ

נוּ?! לָא קָ י דְּ י נָמֵ כִ ר, הָ תַּ  לְ אַ י לְ לִ קְ שָׁ  וְ

Huna Mar the  son of Rav Nechemyah said to Rav Ashi: If so, in a case such as  those  of the  house  of Bar Elyashiv, who

bind the debtor and take  their money immediate ly when the due date arrives, so too will you say that they do not acquire

through this transaction because the debtor gets no benefit of extra time?

O BJECT IO N

ין! יעוּרִ שִׁ  יךָ לְ בָרֶ תָּ דְּ  ן נָתַ כֵּ ם  י, אִ י נָמֵ כִ א הָ ימָ תֵּ י  כִ וְ

And if you say indeed so, that they do not acquire, if so, you have  g iven your words to varying  measures ,  making the

halachah of this acquisition dependent on the character of the creditor!

STATEMENT

א: מָ עְ לָא טַ א בְּ תָ כְ לְ הִ כְּ נַן  בָּ  ינְהוּ רַ וִּ שַׁ י  לֵּ י לָת מִ י תְּ נֵ א: הָ רָ ר זוּטְ ר מָ מַ לָּא אָ  אֶ



Rather, Mar Zutra said: These  three  matters  the  Rabbis  e stablished as  a halachah without a logical reason:

STATEMENT

א; א – הָ דָ חֲ

One  is this  law of acquisition in the presence of all three parties;

STATEMENT

יָא; פְּ  רוֹ יטְ פִּ  לָּא אַ  הּ אֶ אָ שָׂ וֹ – לֹא עֲ תּ שְׁ  אִ יו לְ סָ כָ ל נְ כׇּ ב  וֹתֵ כּ ל: הַ מוּאֵ שְׁ ר  מַ ה אָ ב יְהוּדָ ר רַ מַ אָ ךְ – דְּ ידַּ אִ וְ

and another is that which Rav Yehudah said in the  name  of Shmuel: One  who write s  all his  property to his  wife  as a gift,

he  has  only made  her an administrator,  but she does not own it;

STATEMENT

. נָאוֹ יִת – קְ בַּ בַּ ל  דוֹ נוֹ גָּ בְ ה לִ שָּׁ   יא אִ שִּׂ  מַּ  יָא: הַ נַנְ ב חֲ ר רַ מַ אָ ךְ – דְּ ידַּ אִ וְ

and another is that which Rav Chananya said: One  who marrie s  off a wife  to his  adult son in a house  that he set aside for

the wedding, the son has  acquired it.

STATEMENT

ךְ ינָא לָ מֵ אָ יהּ קָ פֵּ  אַ י. בְּ נִ לוֹ פְ יהּ לִ ; יַהֲבֵ ךְ בָּ י גַּ ית לִ א אִ יקָ מוֹרִ בָּא דְּ  לָא: קַ דְּ בַּרְ א  חָ ב אַ רַ ב לְ יהּ רַ ר לֵ מַ אֲ

י. נָא בִּ רְ דַ לָא הָ דְּ

Rav said to Rav Acha Barde la: I have  a kav of saffron with you; g ive  it to so-and-so. In his  presence  I am saying  this  to

you, so that I will not re tract.

QU E ST IO N

!? יהּ בֵּ ר  דַ י הָ צֵ , מָ יהּ בֵּ ר  דַ י הָ עֵ בָּ י  אִ ל דְּ לָ כְּ  מִ

The Gemara asks: Is this by implication that if he  wanted to retract, he  could retract if it were not in his presence?

ANSWER

ה. זָרָ חֲ נוּ לַ יתְּ לוּ לֹא נִ לָּ  ים הַ בָרִ ר: דְּ מַ אָ י קָ כִ הָ

The Gemara answers: This  is  what he  is  saying : These  matters  of acquisition in the presence of all three are  not g iven to

retraction,  meaning it is an absolute rule.

QU E ST IO N

ן תָּ  שְׁ  לָ שְׁ ד  מַ עֲ מַ י״, בְּ נִ לוֹ פְ נֵהוּ לוֹ לִ , תְּ ךָ דְ יָ י בְּ נֶה לִ ״מָ ב:  ר רַ מַ ב הוּנָא אָ ר רַ מַ אָ נָא; דְּ ימְ א זִ דָ ב חֲ ר רַ מַ א אָ הָ

נָה! – קָ

The Gemara asks: But Rav already said this  once ! For Rav Huna said in the  name  of Rav: "I have  a maneh in your hand,

g ive  it to so-and-so," in the  presence  of the  three  of them, he  has  acquired it!

ANSWER

ן. ע לַ מַ שְׁ  א מַ יו, קָ נָ פָ י בְּ עֵ יבְ ת לָא לִ טֶ נָה מוּעֶ תָּ  ל מַ בָּה, אֲבָ רוּ נָה מְ תָּ  י מַ לֵּ י י מִ נֵ ינָא הָ מֵ יא, הֲוָה אָ הִ הַ י מֵ אִ



The Gemara answers: If from that statement alone, I would have  said these  words  apply only to a larg e  g ift, but a small g ift

does  not require  being in his  presence  to take effect; therefore he  teaches  us  that even a small gift requires all three.

STATEMENT

: יהּ י לֵ רִ מְ יהוּ, אָ יְ נַּ  ד מִ י חַ בֵּ י גַּ י זוּזֵ רֵ תְּ יסְ שׁ אִ מֵ שׁ חֲ פָּ י.  דֵ דָ י הֲ דֵ בַּהֲ נָא  בָּ  שְׁ יד חוּ עֲבֻ י דַּ נָּאֵ י נְהוּ גִּ הָ

. יהּ נֵּ י נֹה מִ א, וּקְ עָ רְ י אַ רֵ י מָ פֵּ  אַ א״ – בְּ עָ רְ י אַ רֵ מָ יהּ לְ לֵ יהֲ ינְהוּ נִ ״יַהֲבִ

There were certain g ardeners  who made  a calculation with one  another. There  remained five  istere i of zuz with one  of

them. They said to him: "Give  them to the  landowner" in the  presence  of the  landowner, and they performed an act of

acquisition from him to bind him.

STATEMENT

י. ידֵּ לָא מִ יהּ וְ בֵּ שׁ גַּ פָּ , לָא  יהּ שֵׁ  נַפְ יהּ לְ ילֵ ין דִּ בֵּ נָא  בָּ  שְׁ ד חוּ זַל עֲבַ סוֹף אֲ לְ

In the  end, he  went and made  a calculation by himse lf, and there  did not remain with him anything  at all.

STATEMENT

נוֹ א קְ ד, הָ עוֹ ב. וְ ר רַ מַ ב הוּנָא אָ ר רַ מַ אָ א, דְּ דָ ? חֲ ךְ יד לָ בֵּ  יעְ אי אֶ : מַ יהּ ר לֵ מַ ן, אֲ מָ ב נַחְ רַ יהּ דְּ מֵּ  קַ א לְ אֲתָ

. ינָּךְ מִ

He came  before  Rav Nachman, who said to him: What can I do for you? One  reason you must pay is that which Rav Huna

said in the  name  of Rav regarding the presence of all three. And furthermore , they performed an act of acquisition from

you.

O BJECT IO N

ר! מַ אָ אי״ קָ בַּ כָּא גַּ י לֵ ״דְּ ינָא״?!  ״לָא יָהֲבִ ר  מַ אָ י קָ אי, מִ וּ הַ טּ בָא: אַ יהּ רָ ר לֵ מַ אֲ

Rava said to him: Is  that to say this  man is  saying  "I will not pay" what I owe? He is  saying  "there  is  nothing  in my

possess ion" because of a mistake in the calculation!

R E SO LU T IO N

זֵר. עוּת חוֹ טָ יָן בְּ נְ ל קִ כׇ עוּת הוּא, וְ טָ יָן בְּ נְ ן, קִ כֵּ ם  : אִ יהּ ר לֵ מַ אֲ

Rav Nachman said to him: If so, it is  an acquisition in error, and any acquisition in error is  re tracted.

STATEMENT

זֵר. ינוֹ חוֹ זוֹר – אֵ חְ בָּא לַ ם  אִ ; וְ יוּתוֹ רָ חְ אַ יָּיב בְּ  ב: חַ ר רַ מַ ״, אָ יָּיב לוֹ  י חַ נִ אֲ שֶׁ י  נִ לוֹ פְ נֶה לִ ךְ מָ לֵ ״הוֹ ר:  מַ יתְּ אִ

It was  stated: If one says to an agent, "Take  a maneh to so-and-so to whom I am indebted," Rav says: He  is  re sponsible

for its  safety; but if he  comes to re tract, he  cannot retract.

STATEMENT

זֵר. זוֹר – חוֹ חְ בָּא לַ ם  , אִ יוּתוֹ רָ חְ אַ יָּיב בְּ  חַ שֶׁ ךְ  וֹ תּ ר: מִ מַ ל אָ מוּאֵ שְׁ וּ

And Shmuel says: Since  he  is  re sponsible  for its  safety, if he  comes to re tract, he  can retract.

QU E ST IO N

י? מֵ י״ דָּ כִ ״זְ כִּ או  ״ לָ ךְ לֵ ״הוֹ בַר:  ר סָ י, וּמָ מֵ י״ דָּ כִ ״זְ כִּ ״  ךְ לֵ ״הוֹ בַר:  ר סָ מָ י – דְּ גִ לְ פַּ י מִ א קָ הָ א בְּ ימָ לֵ



The Gemara asks: Shall we  say they arg ue  about this : that one  Master,  Rav, holds  "take" is  like  "acquire" on behalf of the

recipient, and one  Master,  Shmuel, holds  "take" is  not like  "acquire"?

ANSWER

בַר: ר סָ . וּמָ וֹ יגּ ינַן מִ רִ מְ בַר: לא אָ ר סָ י – מָ גִ לְ פַּ י מִ א קָ הָ כָא בְּ הָ י, וְ מֵ י״ דָּ כִ ״זְ כִּ ״  ךְ לֵ ״הוֹ א  מָ לְ י עָ לֵּ  כוּ לָא; דְּ

. וֹ יגּ ינַן מִ רִ מְ אָ

The Gemara answers: No; everyone  ag rees  "take" is  like  "acquire ," and here  they arg ue  about this : one  Master,  Rav,

holds  we  do not say "s ince" he is responsible he can retract, and one  Master,  Shmuel, holds  we  do say "s ince".

PR O O F

ךְ לֵ ״הוֹ ״;  יָּיב לוֹ  י חַ נִ אֲ שֶׁ י  נִ לוֹ פְ נֶה לִ ן מָ תֵּ ״ ״;  יָּיב לוֹ  י חַ נִ אֲ שֶׁ י  נִ לוֹ פְ נֶה לִ ךְ מָ לֵ ״הוֹ ב:  רַ יהּ דְּ ווֹתֵ כְּ יָא  נְ תַּ

, יוּתוֹ רָ חְ אַ יָּיב בְּ  י״ – חַ דִ יָ יֵּשׁ לוֹ בְּ  שֶׁ ן  דוֹ קָּ פִּ י –  נִ לוֹ פְ נֶה לִ ן מָ תֵּ ״ י״;  דִ יָ יֵּשׁ לוֹ בְּ  שֶׁ ן  דוֹ קָּ פִּ י –  נִ לוֹ פְ נֶה לִ מָ

זֵר. ינוֹ חוֹ זוֹר – אֵ חְ בָּא לַ ם  אִ וְ

It is  taug ht in a braisa in accordance  with Rav: "Take  a maneh to so-and-so to whom I am indebted"; "Give  a maneh to

so-and-so to whom I am indebted"; "Take  a maneh to so-and-so, a deposit that he  has  in my hand"; "Give  a maneh to

so-and-so, a deposit that he  has  in my hand" — he  is  re sponsible  for its  safety, and if he  comes to re tract, he  cannot

retract.

QU E ST IO N

ר! חֵ יַד אַ נוֹ בְּ דוֹ קְ פִּ א  יְּהֵ שֶׁ נוֹ  צוֹ ין רְ יה... אֵ א לֵ ימָ ן, לֵ דוֹ קָּ פִּ

The Gemara asks: Regarding a deposit, le t him say to him: "It is  not his  desire  that his  deposit should be  in the  hand of

another",  so how can the agent acquire it for him?

ANSWER

ן. רָ פְ כַּ זַק  הוּחְ שֶׁ  כְּ א:  ירָ י זֵ בִּ ר רַ מַ אָ

Rabbi Ze ira said: This is when the depositor is  e stablished as  a denier of debts, so the owner is pleased to have anyone else

hold it.

STATEMENT

ינְהוּ יתִ יְ ית, אַ תֵ אָ י דְּ דֵ בַּהֲ א:  מָ בַּר חָ סֵף  ב יוֹ רַ יהּ לְ ר לֵ מַ זָא. אֲ חוֹ מָ י בְּ לֵ בָּ  רְ סַ א דְּ תָּ  רְ שַׁ  יהּ אֲ ת הֲוָה לֵ שֶׁ  שֵׁ ב  רַ

. יהּ ינְהוּ לֵ זַל, יַהֲבִ י. אֲ לִ יהֲ נִ

Rav Sheshes  had a collection of cloaks  in Mechoza. He  said to Rav Yosef bar Chama: While  you are  coming , bring

them to me . He  went, and they g ave  them to him.

STATEMENT

הוּ. יט לְ מִ תְּ שְׁ י סוֹף אִ ין. לְ הוּ: אִ ר לְ מַ ; אֲ ינָּךְ י מִ נֵ יקְ : נִ יהּ י לֵ רִ מְ אָ

They said to him: Let us  perform an act of acquisition from you to make you responsible; he  said to them: Yes . In the  end,

he  s lipped away from them without doing it.

STATEMENT

וֶה״. לְ ישׁ מַ אִ לֹוֶה לְ ד  בֶ ״עֶ ךְ  שָׁ  ית נַפְ וִּ שַׁ לָא  , דְּ תְּ דְ יר עֲבַ פִּ  שַׁ  : יהּ ר לֵ מַ , אֲ יהּ בֵּ גַ א לְ י אֲתָ כִּ



When he  came  before  him, Rav Sheshes said to him: You did well, so that you did not make  yourse lf "a servant is  the

borrower to the  lender" by accepting unnecessary liability.

STATEMENT

וֶה״. לְ ישׁ מַ אִ לֹוֶה לְ ד  בֶ ״עֶ  ; תְּ דְ יר עֲבַ פִּ  שַׁ ינָא:  חֲרִ נָא אַ שָּׁ  י לִ

Another version: You did well, for if you had accepted responsibility, you would be bound by the verse "a servant is  the

borrower to the  lender."

STATEMENT

א, עָ דְּ רְ נְהַ פָּא בִּ  סְ כַ א דְ קָ פְּ  יסְ יהּ אִ יָּה הֲוָה לֵ  שִׁ יֹא י  בִּ רַ י בְּ חַ י אַ בִּ רַ

Rabbi Achai the  son of Rabbi Yoshiyah had a s ilver cup in Nehardea,

S U M M A RY

The sugya begins by establishing that Ma'amad Sheloshtan is a Rabbinic decree that operates beyond standard legal

reasoning, alongside two other unique halachos (a husband gifting all his property to his wife, and a father marrying off his

eldest son in his own home). Through Rav's instructions regarding a kav of saffron, the Gemara clarifies that a transfer made

in the presence of all three parties is absolute and cannot be retracted, applying to both small and large transactions alike. The

Gemara then rules that if a transfer under Ma'amad Sheloshtan was based on an incorrect accounting—as occurred with the

gardeners' calculation—it is deemed a kinyan b'ta'us and is fully reverted. The daf concludes with a classic dispute between

Rav and Shmuel regarding one who sends a debt payment through an messenger: Rav holds that while the sender retains

financial responsibility for the money until it arrives, he cannot retract the designation, whereas Shmuel rules that as long as

the sender bears responsibility, he retains the right to retract.



ה שֶׂ עֲ מַ לְ W H AT  T O  T A K E  H O M E

In our daf, we see a beautiful and deep principle of truth in the Torah's laws of business. A gardener makes a calculation,

believes he owes money, and makes a formal commitment in front of three people to pay it. But when he goes home and

recalculates, he realizes it was all a mistake—he actually owes nothing. Rava teaches us, and Rav Nachman agrees, that a

commitment made in error is completely void. A "kinyan b'ta'us"—an acquisition based on a mistake—must be reversed.

Think about how this applies to our own lives, especially in how we view ourselves and our past commitments. Sometimes, the

yetzer hara convinces us that we are spiritually bankrupt, or we make hasty promises and commitments to others out of guilt,

social pressure, or a mistaken calculation of our own strength. We bind ourselves to expectations that are not real, or we carry

around the heavy debt of old mistakes that Hashem has already forgiven through teshuvah.

Just like the gardener, you need to sit down and do an honest, quiet calculation between yourself and Hashem. If you find

that you have bound yourself to a path of anxiety, or if you are carrying a burden based on a mistaken view of who you are,

remember that the Torah does not want you living a lie. A mistake is a mistake, and you can always recalculate and start fresh

with a clear mind and a pure heart.

Today, if you feel overwhelmed by a commitment or a heavy feeling of spiritual debt, take five minutes to sit quietly and

recalculate. Ask yourself if this burden is truly what Hashem wants from you, or if it is a mistaken calculation that you can

choose to let go of.
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